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- ORIG NAL 
, ~  Pacific Gas and 

Electric Company* 

c. c ~ !=;, ~ ,~,- L.. ~' 

IN] DEC If A I I 5 "t:-~' 

UUnmioe , , ' , "  

December 10, 2007 

Law Department 77 Beale Street, B30A 
San Francisco, CA 94105 

Mailing A ddress 
P.O. Box 7442 
San Francisco, CA 94120 

Fax: 415.973.5520 

Via UPS Next Day Air 

Kimberley D. Bose, Secretary 
FEDERAL ENERGY REGULATORY COMMISSION 
888 1st Street, N.E., Docket Room, #1-A East 
Washington, D. C. 204226-0001 

Re" Kilarc-Cow Creek Project, FERC Project No. 606 
Response to Comments of California Dept. of Fish & Game on Water Rights 

Dear Secretary Bose: 

Attached please find for filing in the above-referenced FERC Project a copy of Matthew 
Fogelson's letter dated, December 10, 2007, to Gary Stacey, Manager-  Northern Region of the 
California Department of Fish & Game. Mr. Fogelson's letter is in response to the California 
Department of Fish & Game's October 10, 2007 comments relating to the disposition of water 
fights in regard to Pacific Gas and Electric Company's Preliminary Proposed Decommissioning 
Plan for the Kilarc-Cow Creek Hydroelectric Project, FERC Project No. 606. Said letter was 
mailed to Mr. Stacey, and to the persons named on page five, via First-Class U. S. Mail, today, 
December 10th. 

BD 
Enclosure 

Very truly yours, 

Betsie Diamond, 
Secretary to 
MATTHEW A. FOGELSON 
PG&E Law Department 

CC" Matthew A. Fogelson, Esq. 
Steven Nevares, Project Manager- Power Generation 
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Etecm'c~m~ny ~ 

D~ember i:10.2007 

Attorney at Law 
Registered I,:House"eouinsel. 

flew ¥0A 

Law Department 
77 Beale Street, B30A 
San Francisco, CA 94105-1814 

M~#ing Address: 
P. O. Box 7442, B30A 
San Francisco, CA 94120-7442 

415.973.7475 
Fax: 415.973.5520 
E.Mail: M AFv@pge.com 

G ~ :  Staeey, M " .~ager -: ~ r t h e m  Region 
C A L W O ~ I A D ~ ~  i0F. FISH &: O ~  

• . . . . . . . .  

:R~dding, eA i96.~i.~271i 

: ̧Re.¸ marc -C0wCr /~k  Pr0jeCt, ~ R c - r r o j e e t  No 606 
Responseto Comments 0fCaliforniaDept. o f f i sh  & G a m e  on Water Rights 

~ i s  icRer res~nds to :~e October 10,~ 2 ~ 7  ,comments o f  ~e  California Department of 
0n PaCific G ~  .~Eleet r icC0mp~y,s . .~G&E) Preliminary Proposed 

DeeommisSi~ng.:Pt.~ fori~. :..~e ~ ~ e ,  Cow . ~ k " .  Hydroe!ee~e ProjeCt, FERC No. 606 
In its letter, DFG 

i~ueSt~ a ) ~ e .  ~d~ailedexplanatiOn.~Of h0wi"PG&E's pr.o~:: sa! to  abandon its Project-related 
water"ri~tS; ~ o p ~ s e d t o  ~ansfe~ngthose:fi~ts to .a resource agency or other acceptable 

" ~ iits~Prelimin~ ~ P ~ ~ s ~  D~o~ i s s ion ing  Plan, PG&E proposed abandoning its 
Projeet~re!at~water fightsto e~anceaquatie-re~urees ratherthan ~~fe r r i ng  those rights to a 

:~  originally envisioned b y  the 2005 Project 
Agreement exeeUt~ other . fede~ ~d.state. resource agencies, and 
enviro~ontal ~.:0Ups,.. IPG&E propos~ .~andoning its water rights m large part because we 

A U n t  25, 1969 Decree of the 
SuperiorCourt of Sh~ta Coun~ adjudicating the . .waterfi~ts Of the. Cow Creek system 
(Adju~eation), :~e.~.AdjUdieatio~among o~er~~gs,pl~os~rostfietions on the exercise of the 
adjudleated ~ water-. fights, including PG&E's water '~fights. h ~ntrast, abandoning the water 
fights does not~ Agreement ~ s goals much 
• more. easi!y i~d Wi~..~: eater e ~ i n ~  ~ . . . . . . . . . . . . . . .  .... ' .  . . . . . .  '": ~: 

. .!~ its OCt0bet I0,. 2 ~ 7  c o ~ ¢ n B ,  filed ~ th .  FEKC, DFG Ch~actefized PG&E's plan to 
The comment 

•!etter :~so ~. questions !the :difficult .of . ~ ~ s f ~ g  the .waterrights :to a resource .agency or other 
aeceptableenfity~.~a!me~ to ~ ~ c e  ~uatic..reso~c~, ' 

/ .  
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! : C A ~ L ~ ~ ~ ~  DEPARTME~ :.OF F~SH& :G~E 

P:ag :'T o 
• . . . . . . .  :: . . , , , ~ - : : . : . . .  . . . . .  : . ~  : - . , .  : j . . .  . . . .  . . . . . . .  : ~ : . . . . . :  . ,, , , ; : , , , , , , , ,  , , . : .  

PG&E :wishes. to re~teratethat, i ~ . ~ n s  eommiRed to enSafingi.that its Water figh~s are 
UtiliZed .... to ':¢~anee aqaatic roso~cos once thoy :~e no longer :aeeded .fOr hydroe!~fic 
generation, :in:o~ view~;,~le...~eProjeet A ~ e ~ n t . . s e t s ~ ~ .  ~e.0ve~ll-en~iro~entalgoals 
• for ::the: ~spoSition o fPG&E's water :fi~tS, w~eh. goalsPG&E ~liysupP0aS,: t h e m e ~ e s  .fOr 

the:iocal.comm~ityofwater:users, ~other'goai of:.~ePro;eet A cement -i 

, !nShort,we..~believe.,:thm in.o~er forPG&E to~tr~sfet its:water"d~ts to..~o~er entity 
fO r inSt~i~ fuse, it, :wo~d i ~ t b e  neoessa~,: ~o fi.ie..a ::~moiio~..inShasta Cou~ySupefior CoUrt 
~seeking.~tO.: modify.the AdjU~ati0n!~ ~ This iS beeause.theAdjudieatiOnexpresSiy'.i.~mits:. P ~ E ' s  
 use.ofCaw  Creek::: er to."p er use:" ~ ~judieaion ¶:7,, daaachedSd-h ui i ......... The 
Adjudic:NiOn further .pr0Vides .:that "'P0wer: use: i s  ~ i t e d .  t o  the : h y d ~ , ~ ~ i c  applications 

itswater: ~. fi;~f~ to.: instre~:, iuse::.!wouM~n~mte an.~ : .~~of ized  use. of!::',Cow C~ek ~water ~ d  
~.:Wo~d ~i:~o~1 of  i~e :i~o.~ft!isorder thai!the~a~ies:ee.. .:,. Nrpemally enj6ined ~d:~es~rmned~om 
doing .... : ~Niag  in:: viONion . o f / h e  . . t ~ s  :or.:"proviSi0ns: "of: t~is. judNent~.:::~d/:""de~!~: ~ii 

Conse~ntly; we;beitievee0u~:.approvai w0u!dbe.necess~! for.PG&E toCh:~geits Use: 
from pow/erg~erafionto i a ~ e ~  usepd0r to .~~~g . i ! i t s iwater  ~tsi~:.Court approval of  
.s~h. !a.w atet:ifi~ts: ~ s f e r . . , ~ d  bee~meiy.!  fim~consuming and resource-[mensi ~e, could:be 
c6ntea~: by.li~e p~ieS  to: '.~e .Adji:~eafi6~. n; .--:~d.. :eo~d ..pot~iNiy disNpt-~::wdbse~ied.~..water 
• fight~s oa..~.iadj:.udie~ed-wat~se2~.-~ Asaresuit, PG&E : believesi a b ~ o ~ ~ t  6 f  :~iis ~aer  

. . .  ! . .  : . . . . . . . . .  , J r ,  " 

.! Thediseu~ionof:wa.tcr:. rights: inAttachment A:.to. ~e~oj¢ct..A~ecment ~kes. c~e-~,i.:~at":the pa~ies 
wish~.tOprese~ei(the::fightS Of~her~iwater:~tShOldersl " " . . . . . . . . . . . . . . . . . . . . . . . . . . . .  " . . . . . . . . .  

- :  • Beeausethe.,:gUpefiorCou~.,.::and;not:the State.~ WaterReso~cesControl. Board.:(Board)i. :has'j:,~g:diction 
over :~6 ~djudicated~:~teraghts:. o n ~ e  Cow Creek system; PG&E eouidnot petifionth6 Bogd to.::cMnge 
i, ts :ase ff~m,:poWer .generefion .:t0:i.: instream-use :u:. ~der/:~ierJ:i:!C0de SeCtion: '!70~i: ~S.: DF~:js"eo~Onts 
:prOpOse. 

~a ~:.o~..~6tin.~.~wi.th. the.¢0m~ni~..~:it.:~boeome ~ apparent,.~that.!.there.~is, a high-teYe!-of Conoem,. even 
among ' ,thoSe: ~ t ~ d '  :noi: be ~:~recfly ~ae i ed  • by-.thei.! clSsation of ~o~le6!~i~ :~verSi ons, ~ :.that )a 
~ns~erog P~&E !): S'i 908' pri.~'::iffNer . :fi~ts ~ to a i ~ 1 ! . .  ageney"0r ? : ~ o n m . e n ~ l  ~ p  :: ff0:U ld 
• ~aHow.~:eire¢ipient. of:~0s6: ~ t s t 0  ~aH~ge  in ig6me:mann..eu~entdiversi0nS.:ahd~iigsdofi~)w Creek 
Water. PG&Eexpresses n0 opinion on ~ei:~lidie:of~:ch.eoneems, ................................................ 

. . . . . . .  5 
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~ PaciflcGas:and 
Elec~c~meany  ~ 

December 10,2007 
. . .  

Matthew A. Fogelson 
Attorney at Law 
Registered In-House CoUins'el. 
ti~ta~ed in.the :Oi~tdct of Cotua¢~i, o,a 
New York 

Law Department 
77 Beale Street, B30A 
San Francisco, CA 94105-1814 

P. O. Box 7442, B30A 
San I:ranciscO, CA 94120.7442 

41§.e73.7475. . 
Fax: 415.973.5520 
E.Mail: M AFvOpoe.com 

~ ,  G ~  Stac.ey, M~ager -. Northern Region 

601 ~ ¢ m t  s t ru t  
Reddingi CA: .§6001.-2711 

Re: Kilarc-Cow Creek Project, FERC rr0|eet No. 606 
Response to Comments of California DePt. of Fish .&Game on Water Rights 

. .  

Dear. ,. Staeey: 

~is..]ctter responds to the October 10, ,2007 :comments ofthe Califo~a Department of 
Fish :~d G ~ e  :~FG) on Pacific Gas .and Electric Comp~y's  ~G&E)Preliminary Proposed 
Dec0mmisSio~ng~Plan for- ~ e  ' :~arc-Cow Creek. Hydroe!ectrie Project, FERC No, 606 

.... ................... ~ ........ :.. ..... : ....: ...... . of PG&E.s water.rights. In-its letter, DFG (Pr0jeet),asthoseeo..mments reiate.to the-disposition. '". i" : ". .... 
reqUestS a.more detailed .exp!anation of.h0w PG&E's proposal to .ab~d0n-its Project,related 
water rights, ~ 0ppoSM tO ~ansferring those .rights to a .resource agency or other acceptable 
entity, ~11 enlaanee aquatic resources. 

its Pretimin~/~ " Proposed Deco~ss ion ing  Pi~,  PG&E proposed abandoning its 
Pmjeet~related :water.rights to enhance aquatic resources rather t h ~  transferring those, fights to a 
r~o~ce  agency or i0ther.aeeeptable :entity as originally .en~sion~ by the 2005 Project 
Agreement 'execut~ by PG&E, DFG,-V~ous other 'federal and :state resource agencies, and 

. .  . . . . . .  • , . : . . . .  ; . ~  : , . .  • . . . , . ; : .  : , . .  : , ' . , ~  .:.:.. , - ~ ,  - , . : . ;  . . . . .  .. ~ . ,  - ~ . .  , . . : . . - :  . ~  . -  : . . - . .  , . . : . - . . . .  . . . . _ ,  = . .  . : .  , . .  ~ . : . :  . ~ % . . . .  . . . . .  . . . .  

.environmental :.~oups, PG&E .proposed abandoning its water .fights in large part because we 
believe tr~s~rring tlaose rights would :be .C0~!i'eated by the. A u n t  25, 1969 Decree of the 
Superior .Court of Shasta :Cowry adjudicating ~e .water rights of the Cow .Creek system 
(Adju~cation). The.Adjudiea.:tion, :.~0ng other things, .place. restrictions on the exercise of the 
adjudicated Water fights, including P G ~ ' s  water"fights, h .contrast, abandoning the water 
fights does .not :~plic-ate the Adjudication and accomplishes the l~roject Agreement's goals much 
morel easily .,and with greater ce~inty. 

its OCtober i0,~2007 c~~en tS  ~ ~  : ~ ~  FEKC, DFG eharacterizeA PG&E's plan to 
. ' : - " . . . , : : : . ~  : " . ' .  ' -  i . . . .  ' " ~ ' .  " " " .  ~ : . .  ~ " "  ~ • . ~ .  : " " " . -  " " : _ " ' " :  : " . . . . . .  " . . . . . .  " " 

abandon :its water:fights as a si~ficant modification to the PrOject Agreement, The comment 
letter.~a!.S0 :quesfio~.~!!he .diffieu!~ o f . ~ s . f e ~ g  the w_at~ rights .to..a resource agency or.other 
a~eptableentity a s a m e ~  to.6~riee"~atiemsources,. '~"~ " 
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} 

~ ,  G~..Staeey, Manager-No~ern  Region 
C ~ I F O ~  DEPARTMENT OFFISH"& G ~  
• D~ember 10,2007 
.Page Two 

. .  

• . .  . . 

, . . . . . . . . . . .  , ,  . . _ . . ; ~ _ : . . . . . .  . 

PG&E wishes to .reiterate that it remains committed to ensuring that iLs water fights ~e 
Utilized tO enhance aquatic r.~ources once they are no longer needed for hydroelectric 
generation. In-0~ view,, while the Project Agreement sets forth the overall environmental goals 
• for ~.the disposition .ofPG&E's water rights, which goals PG&E fully supports, the-mechanics for 
aehievmg ~ose goals must be tailored so that-the goals ~e achievable With minimum impact to 
tile, local community of water mers, another -goal of the Project Agreement. t- 

In short, we be|iev:e :that in order fotPG&E to transfer its water-rights to another entity 
for instream use., .it would first be necessary to file a motion in Shasta County Superior Court 
seeking to modify the Adjudication. This is because the Adjudication .expressly limits PG&E's 

. " ' - O W  USe " '  use 0f Cow-Creek water .to 'v -~. e r  See Adjudication ¶ 7, and attached Schedules. The 
AdjUdication further provides that "Power ~ ~Use iS limited to the ~~o-d~ynamic applications 
reqUiredforthe:dev6i0pmeniofelee~ealenergy." -Adjudication ¶ 120. PG&E-s conversion of 
its water figh~ to instrem usewou!d constitute an unauthorized use ofCow Creek water and 
would nm ,afOul o~f :~eco~rt::'sorder that the parties arc"perpemallyenjoined and restrained from 
doing ~ h i n g  in violation of the terms or provisions of :-this judgment and decree." 
Adjudication¶30. 

ConseqUently, webelieve coUrt ' approval w0uld be necesSary for PG&E to change its use 
from powergeneration to ~stream useprior to transferring its water rightsfi Court approval of 
such !a wate.r'.fii~ts ~sferwoU!dbe.ex~nie ly  time-consmning .and resource-intensive, could be 
contested bythe parties to the Adjudication, .and could potentially disrupt Well-settled water 

3 fights on anadjudieated watercourseia AS a result, PG&E believes abandonment -of its water 

~! The discussion ofwater fights in Att~ment A~to ~c ProjcCtA~eCment makes cicar that the parties 
wiShed t0 present the fightsofothcrwatCr fights~hdid~er~. 

~- :.Becaus e the.Superior Court, and.not the State Water Resources-Control Board (Board), has jurisdiction 
:over the adjudicated.water ~ghtson ~eCow :Creek.. system, PG&Ecou!d not petition the BOard to change 
::!ts use .~om.p0wer generation, t0.in..~. ~m use ~der WaterCode seetioni707, .as. DFO'.s comments 
:PropoSe, 

~~. tn our meetin~-':~ith~he-.-e:o~~iai~,.it ~S.bec0me-app~f~t~t"fh~e. is. a high level of Con~. era, even 
i ~amohg ~hose :~hat would" not :be ' directly .~:pae~ed b y  ~:the cessafion 0f hydroelectric diversions:, i;hat a 
.tramfer .ofPG&E%i~908 .priority .~ater rights :to a govemmentai .agency or environmental group would 
allow the reeipient ofth0Se fights to challenge ~.s0me . ~ e r  e ~ n t  diversions and use of Cow Creek 
-water, PG&E expressesno opinion.on the validity Of such concerns, 
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Mr. Gary Staeey, M ~ a g e r -  Northern Region 
CALfFORN!A DEPARTMENT O F m H  & GAME 
December 10,2007 
Page Three 

:..fights-provides a much-more effieiem arid certain alternative tO achieving-the Project 
Agreement'S enVir0~ental/goal o f  !eav'mg the water in the streams and enhancing aquatic 
values. -In this way, the. Project A~eement's goals ~ be achieved WithOut legal proceedings 
.~d W i t h . ~ ~ ~ ~ i m p a e t s  the other p ~ e s t o  the Adjudication, Upon abandonment, which 
simply involves PG&E t ~ n g  affi~ative :Steps to discontinue its diVersi0ns-with the intent not to 
resmne the diversions, PG&E's pr¢-i914 fights will cease to exist and will not impact any other 
Waterfights or the pfi0fities of th0se fightS, 

Abmadotmaem of PG&E's -wa"tcr~ .fights ~11 ae~."eve "the Project Agreement's 
enVironmental objectives because it :is highly Unlikely that the..abandoned water coUld be 
diverted by-other claimers. First, be~usePG&E's water fights are non-eortsumptive, no new 
water willbe made available for appropriation by virtue of PG&E abandoning its water fights. 
TMs is signifie~t ;bemuse the state Water Resources Control Board has listed Cow Creek, 
',ff0m th-e eortfluenee .of .Cow Creek and the-..Sacramento River upstream" as a "'Fully 
Appropriated Stream Syaem" for the .yearly season of  April 1 to November 30 (WP,-Order 98- 
08). Consequently, the Water Board is predudeA by4Water Code section 1206 from accepting 
any application to appropriate water.from Cow Creekfi ' ~ 

Second, junior rights holders in the ~eam reac:hes b e ~ ~ n  PG&E's points ofdivers!0n 
~d. po~ts of-use Will notbe abie to divert -any .additional water. ~ noted, PG&E's rights are 
non=comumptive ~ d  the water P G & E . r e t ~  tO the StreamS is already used downstream. Thus, 
sere or fights are already able to divert their decreed amoums. Decreed junior rights in the 
reaches between PG&E's .points Of diversion .and Where the .water returns to the ereeks are very 

, ,  . . . .  . . . . . .  . . , :  ,. : :  . . . ?  ; . , , . : ,  , : , , - .  _ . : ,  . ( / . . . . . _  . ~ :  .~. , ,  . : :  :- . . . . .  : . , .  : . . : . . .  . . . . . . . . .  . .  _ . . . . .  . , . . . . . . . .  . , . . . . ^  . . . . ,  . . . .  . ,  . . . . . . .  . . . . .  

limited. :On South Cow Creek, there is one junior water fights holder in the affected reach that 
may divert UP to 0,83 cubic, f ~ t  per second (cfs), while on Old Cow Creek, there, is one junior 
water fightS holderinthe affected reach that. may divert up to 0.63 .efs, :~ .Since these junior rights 

~ _ : . ~ . = _ . : . ~ _ _ _ . _ ; : ~  . . . . . . . . . . . . . . . .  . i . ~ .  ~ . / . : . ~ : : . . . _ ~  L._. . . .  % . / .  , . ~  . .  . . :  _ . : . / : . . . . . i i : . . .  

~- Water Code s ~ o n  i206 pi:ovides that Upon declaring a stream system ~iiy ~i-~opdated, "the board 
:'shall not aocePt ~ r  filing any appliCatiOn for a permit to appropriate water from the stream system 
des~bed in :that declaration, :and theb~rd ma.y cancel any application., pending On thatdate." 

. . . .  . : ,  . . : ,  , . . .  . . . . . .  ,_ . , . . . .  . . . . . . . . . . .  . . . . . . .  . , .  , . .  . . . . . . . . .  . : ,  . . .  - .  . . . . . .  . 

Note that:~eAdj~i~tion lists an.-additiona! j.Uhior-fi~t:~thiri:-~6bypass~eh-on Old Cow Creek 
!that may divert upt0 o ,~  cfs (~wey H. M a ~ l i ,  Divmion Nmber 6b). This fight is listed as 
~,,:;pmposed ..... andPG&E has no : t ~ a f i o n  :~:to w ~ ~  :~ t  0,25 efs :right h~ been !perfected. Assuming 
it has, the ~ojunior fightshoid~ontheb~assreadhOfOldCow:CreekcoUid divert up to a combined 
0:88 efs, 
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Mr.. G.~.y Smcey, Manager- Nort.hem..Regi0n 
CAL~O~IA DEP~TMENT OF FISH & G ~  
December 10, 2007 
Page Fo~  

:~eless  t h ~  ' .... : .... ~ ..... . . . . . . . . . .  ..... ~ PG&Es i n s ~ e ~  flow release, t h e . j ~ o r  diVerters may already divert these 
amounts ~ d e r  thekj~orrights, to the extent d o ~ e a m  senior fights are satisfied first. To 
the xtent the j~ io r  divo~ers ~o  :,not alroady ~vcrting ~c, sc. ~am. ounts, it is likely because there is 
either n0tenough water to firstsatisfy the m0re senior righ~ d o ~ t r e a m ,  or they simply have 
chosen not to exercise ..~eirfights. -~is d~.amic would ..not. change upon PG&E's abandoning 
itswaterfi#ts:~ ............................. ...... . ... . . . . . . . .  _ 

Third, claimants of  irrigation fights for dormant riparian lands are entitled under the 
• . . . . j : ~  . . . . . .  ~ . :  : ~  - . .  . : . - : . . . ~ . . ~ . .  ~ - . . . .  . . . .  , . . . .  : . . . . .  

Adjudication to divert ~eOified all0tmems in Fourth Priority Class, assuming the claimants 
subi~tted sufficient proof ~of their : c l ~ s  to :~e court and the court accepted the claims 7_ 
Adjudication¶ !4 ~ d  attached Schedule, ~ e  the Adjudication identifies certain dormant 
r i p ~ i ~  fi~ts,  none of those f i~ ts  are-within ~ e  bypass reaches. It Even if there were dormant 
riparian i l ~ d o ~ e ~  W~thin the b ~ ~ s  reaches, PG&E believes it is ex~emely unlikelY that those 
!ando~ers wOuld seeki!to d i v ~  ~ y  W~er from the streams upon PG&E:s abandonment of its 
fights,: ~ y  attemp~ tO.-eXeroise fou/~h .priority rights through ups~eam divemions on a fully- 
appr0pfiate~ Watercoursewould li'kelybe:protested by more senior rights holders downstream. 

s ~ m ~ ,  PG&E does not believe .additional Water woUidbe diverted out of the creeks 
as a result :of~e abando~ent  of its water ri~ts,  

'~ any ~eat~ ~the dive.ion of I~S ~ 1 efs ff0~m:eaeh watercourse would not adversely impact the 
esmbliS~ent ofbeneficial fiShhabitat.in ~e watercourses. 

Z N0tethat Paragraph 3 2 0f!he AdjUdication States: ".Any person whOhas:failed tO appear and SUbmit 
pro0fof~s e i a~  as Pr0vided in Chapter 13, Division 2 of the Water Code, shall be barred and estopped 
from subsequently aSS~ing any fights heretofore acquired on the Cow Creek Stream System as defined 
herein and has forfeit~ all riglats to Water heretofore claimed by him On Said system, other than as 
pro~dedin ~this decree' mless ~tit!ed to reliefunder the laws of this State." 

~8 PG&E h~.e defines a . do~n t  riparian~ffght tO mean any~ghts identified m the Adjudication thatar¢ 
not ass0ciated~tha Corre~onding diversion number on the State Water Resources Control Board maps. 
While there is,nodiverslon point associated withthese ~fights' each of-the fights isassociated with a 
-gpeeifiB location ~and.a*~agei.":~None 'ot:t.he 10cationsi~e ~ ~  thebypass reaehe.S.. For example, 
Sehedtile 4~; Sh~t4,. identifi~ a 0:48 ors .fourth prioriN right On Old CoWcreek associated with James 
• W,.-gc!i.~ttl '~age i~!v O!f::~heAdj udieationlocaiesithe S c O t t  prop~iSy.~ S eefion, T o ' s h i p  and Range, 
~ e  Schmi~ .pr0pe~; iS Weii downstreamofthebypass teach on Old Cow Creek. 
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For all of these reasons, PG&Ebelieves that the simple act of abandoning its water rights, 
effectuateA 'by the removal of its diversion Structures without an iment to resume the diversions, 
will achieve the goals ofthe ~r0ject Agreement more efficiently and with greater certainty than 
would seeking to transfer those fights to a third party., a process 'that would require court 
approval and necessarily implicate a panoply 0fproeedural and substantive issues the resolution 
ofwhich would be time,consuming ~ d  resource-intensive. 

We would behappy to meet With you at your convenience to discuss further our proposal 
on these issues. 

MAF:bd 

Veryl y your~ 

CC; stephen B0wes, National Park Service 
Steve E~ondson, NOAA Fisheries 
David ~ t e ,  NO'Fisher ies  . . . .  
Bill Foster, U, S, Fish and Wildlife service 
Matt Meyers, CADept, offish & Game 
~ i ¢  Manji, CA-Dopt..ofFish&Game 
RussKa~, C~fomia state Water Resources Control Board 
J e e r e r  Wa~ts, Califo~a state Water Resources Control Board 
KoUy Cat!ett, Friends oflthe ~ver. • . . ~ . . ~  ~:. , . , .  • .~., . , . , ~ : . . . . .  , . , .~ , .  : . .  , . . . . . . , . ~  ::: • ~; • , - . . . . ~ . : . . .  , ~ . . . - .  

Brian J a S o n ,  Trout Unlimited 
Thomas L LovUllo, F~eral Energy RegUlatory CommiSsion 
M~garet ram, Ca!if0~a Res0wees Agenoy . 
Traci BOne, California PUblic Utilities Commission 
Kelty S ackheim, Saekheim Cons~ting 
DiekEly, DavisHydro 


