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/' NORTHERN REGION
601 Locust Street
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(530) 225-2300

October 12, 2007 y0 1.

Ms. Kimberley D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, N.E.

Washington, DC 20426

Comments on Recent Proposals for Kilarc-Cow Creek Project, Federal
Energy Regulatory Commission (FERC) No. 606, Old and South Cow
.- Crecks, Shasta County

The Department of Fish and Game (DFG) recently received copies of two
distinct proposals for future operation of the Kilarc-Cow Creek Project (Project).
The first, dated September 10, 2007, prepared by Pacific Gas and Electric
Company (PG&E), is a Preliminary Proposed Decommissioning Plan (Plan). The
second, dated September 11, 2007, prepared by Davis Hydro LLC, is an
Alternative Proposal to Facilities Removal (Alternative). Upon review of both of
these documents, DFG respectfully offers the following comments.

A primary goal for DFG throughout the subject FERC processis -
implementation of the Salmon, Steelhead Trout, and Anadromous Fisheries ~ -
Program Act's directive to restore the State’s anadromous fish populations. The
portion of South Cow Creek within the Project boundary is managed for
anadromous and resident fish including fall-run Chinook salmon, steelhead, and
rainbow trout. The current extent of anadromy in Old Cow Creek is unknown; -
however, DFG biologists have determined all falls identified below the Project are
passable for steelhead trout under certain flow conditions. Until such time that
appropriate data indicate otherwise, the DFG will manage the portion of Old Cow
Creek within the Project boundary for both anadromous and resident fish
including steelhead and rainbow trout. Further, given the lack of absolute
physical barriers between known steelhead habitat in Old Cow Creek and the
Project, DFG intends to manage the subject area as restorable steelhead habitat
for the foreseeable future. :

PG‘&E Plan

DFG generally concurs with the scope and direction presented by PG&E
in this preliminary document. We reiterate our support of PG&E’s commitment to
implement a responsible and reasonable decommissioning plan ‘as described in
the MarCh§2005"A§reement‘(Agreemeh”t)' signed by PG&E, DFG, the State Water
Resources Control Board (SWRCB), the National Marine Fisheries Service, the
U.S. Fish and Wildlife Service, the National Park Service, Trout Unlimited and

Friends of the River.
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One area of the September 2007 Plan where we request greater detail is
the disposition of PG&E’s six water rights which support current Project
operations. As the Plan notes, the original Agreement anticipated a transfer of
appropriative water rights to a resource agency or other acceptable entity to
protect, preserve or enhance aquatic resources. The Agreement also identified
securing enforceable and permanent water rights as a desired condition of the
decommissioning process.

The section on water rights in the new Plan represents a significant
modification to the original Agreement. PG&E proposes to abandon the subject
water rights in order to avoid re-opening the 1969 Adjudication. It is not clear to
DFG what information PG&E relied on in making this new proposal. In signing
the 2005 Agreement, DFG anticipated PG&E would ultimately change their non-
consumptive use of water from power to environmental enhancement. For
example, PG&E could petition the SWRCB to dedicate the subject appropriative
water rights for the purpose of preserving and enhancing fish and wildlife
resources pursuant to Water Code Section 1707. After securing a dedication of
use for instream resource benefits, PG&E could then transfer the subject water
rights to an appropriate party. It is not clear to us why the actions of change of
use and transfer of ownership would require a re-opening of the 1969
Adjudication.

In contrast, the proposal to simply abandon the water rights does not
identify how such an action would achieve the desired outcome of enforceable
and permanent water rights that are protected and used to preserve or enhance
aquatic resources. It is our understanding that there are water right holders, as
well as undeveloped riparian rights, within both of the Project reaches where
surface flows would be enhanced by decommissioning. The nature of these
existing and potential water rights, and how an abandoned versus a dedicated
water right would affect them needs to be clearly presented in order for DFG to
provide an informed assessment of this new proposal. Until such a detailed
explanation is provided, DFG recommends the disposition of water rights as
described in the Agreement.

Additional Comments

. DFG is unclear about the timing, schedule, and sequence of the removal
for both the Kilarc and Cow Creek developments. Will they be removed
simultaneously or treated individually with different schedules? We look
forward to working with PG&E and all interested parties in order to
maximize our goals and objectives while protecting fishery resources.
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. DFG would like to see more detailed descriptions and as buiit drawings of
the diversion structures on both developments in order to further our
understanding of these facilities so appropriate recommendation can be
made for their removal.

. DFG would like to continue to work with PG&E to explore additional
recreational opportunities within the watershed. Examples include, but are
not limited to, working with the Stewardship Council to look at the
possibility of a land transfer with Roseburg Forest Products for lands
around Buckhom lake, and/or providing a fishing platform and access
point at the Kilarc Powerhouse and Switchyard.

Davis Hydro Alternative

DFG staff has reviewed Davis Hydro's Alternative Plan document and do
not believe this plan will benefit the recovery of anadromous fish in Cow Creek.
Many of the statements and conclusions lack scientific citations that support
these statements. The Davis Hydro proposal is based on experimental methods
that are untested and have a high consequence to the resource if they fail,
therefore we do not accept this proposal as a viable alternative to full
decommissioning.

In conclusion, DFG still considers the decision made by PG&E to surrender
the Project to be the best alterative for meeting our resource objectives. Our
review of all available information, including Davis Hydro's Alternative, has not
caused us to change our position. This completes our comments on the two
documents provided for our review regarding the Kilarc-Cow Project. If you have
any questions regarding the above comments, please contact Environmental
Scientist Matt Myers at (530) 225-3846.

-2~ GARY STACEY
Regional Manager

cc. See Page Four and Five
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Mr. Hossein lidari, Deputy Director
Division of Hydropower,
Administration & Compliance

Federal Energy Regulatory Commission

888 First Street, N.E.
Washington, DC 20426

Mr. Timothy Welch, Chief
Hydro West Branch

Federal Energy Regulatory Commission

888 First Street, N.E.
W?shington, DC 20426

Mr. Steve Edmondson

and Mr. David White
thional Marine Fisheries Service
777 Sonoma Avenue, Suite 325
Santa Rosa, CA 95403-6528

Mr. Eric Theiss

National Marine Fisheries Service
650 Capitol Mall Suite 8-300
Sacramento, CA 95814

Mr. William Foster

U.S. Fish and Wildlife Service
2800 Cottage Way, Room W-2605
Saﬁcramento, CA 95821-6340

Nétional Park Service
600 Harrison Avenue, Suite 600
Sa%n Francisco, CA 94107

Ms. Cam Williams

Division of Water Rights

State Water Resources Control Board
P.O. Box 2000

Sacramento, CA 95812-2000

Ms. Margaret Kim

California Resources Agency
1416 Ninth Street, Suite 1311
Sacramento, CA 95814

Ms. Traci Bone

California Public Utilities
Commission

505 Van Ness Avenue, Fifth Floor
San Francisco, CA 94102

California Electricity Oversight Board
770 L Street, Suite 1250
Sacramento, CA 95814

Mr. David Arthur
Redding Electric Utility
P.O. Box 496071
Redding, CA 96049

Messrs. Randal Livingston
and Steve Nevares
Pacific Gas and Electric Company
Mail Code N11D
P.O. Box 770000
San Francisco, CA 94177

Mr. John Sandhofner
Pacific Gas and Electric
Shasta Hydro

20818 Black Ranch Road
Burney, CA 96013

Ms. Liv Imset

Pacific Gas and Electric
245 Market Street -

San Francisco, CA 94105

Mrs. Noel Wise and

PG&E Law Dept. FERC Cases
Pacific Gas and Electric

77 Beale Street, B30A

San Francisco, CA 94105

Mr. William V. Manheim
Pacific Gas and Electric
P.O. Box 7442

San Francisco, CA 94120
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Ms. Kelly Caitlett
Friends of the River
915 20th Street
Sacramento, CA 95814

Mr. Brian Johnson

and Mr. Charlton Bonham
Trout Unlimited

18008 B Street

Berkeley, CA 94710

Mr. John Whittaker
Winston& Strawn LLP
1700 K Street, NW
Washington, DC 20006

Ms. Kelly Sackheim
Sackheim Consulting
5096 Cocoa Palm Way
Fair Oaks, CA 95628

Mr. Dick Ely

Davis Hydro

27264 Meadowbrook Drive
Davis, CA 95616

Mr. Richard Roos-Collins
Natural Heritage Institute
100 Pine Street, Suite 1550
San Francisco, CA 94111

Mr. Stephen Puccini
Department of Fish and Game
1416 Ninth Street, 12th Floor
Sacramento, CA 95814

Messrs. Cari Wilcox and Craig Wilson
Ms. Annie Manji

Water Branch

Department of Fish and Game

830 S Street

Sacramento, CA 95814

Messrs. Mark Stopher, Steve Turek,
Randal C. Benthin, Matt Myers,
and Mike Berry

Ms. Donna Cobb

Department of Fish and Game

601 Locust Street

Redding, CA 96001



